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AMENDED ORDINANCE NO. 645-04-2020
CITY OF BAY ST. LOUIS, MISSISSIPPI

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF BAY ST. LOUIS AMENDING 
ORDINANCE NO. 645-04-2020 PERTAINING TO VIOLATIONS OF ORDERS OF CURFEWS, OTHER ORDERS 
AND PROHIBITING ACTIVITIES IN THE CITY BY THE MAYOR DURING A PROCLAIMED CIVIL EMERGENCY

 
WHEREAS, the Mayor has the legal authority to proclaim a state of emergency within the City of Bay St. Louis 

pursuant to § 45-17-3, Miss. Code Ann. (1972); and

WHEREAS, § 45-17-5, Miss. Code Ann. (1972) allows the chief administrative officer, to order a general curfew 
applicable to such geographical areas of the municipality or to the municipality as a whole as deemed advisable, 
and applicable during such hours of the day or night as deemed necessary in the interest of the public safety and 

welfare; and

 WHEREAS, pursuant to § 45-17-7, Miss. Code Ann. (1972) the chief administrative officer has the discretion, in 
the interest of public safety and welfare to (1) Order the closing of all retail liquor stores; (2) Order the 

discontinuance of the sale of intoxicating liquor and/or beer; (3) Order the discontinuance of the manufacture, 
transfer, use, possession or transportation of a Molotov cocktail or any other device, instrument or object designed 
to explode or produce uncontained combustion; (4) Order the discontinuance of selling, distributing, dispensing or 
giving away of any firearms or ammunition of any character whatsoever; and (5) Issue such other orders as are 

necessary for the protection of life and property; and

WHEREAS, § 45-17-3, Miss. Code Ann. (1972) provides that a municipality may provide by ordinance that at any 
person violating the provisions of orders issued by the chief administrative officer pursuant to this authorization 

during a proclaimed civil emergency be guilty of a misdemeanor and be punished by a fine not exceeding Three 
Hundred Dollars ($300.00) or six (6) months imprisonment, or both such fine and imprisonment; and

 WHEREAS, the  Mayor and City Council would like to slightly modify its Ordinance. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Bay St. Louis as follows that 
Ordinance Number 645-04-2020 is adopted and amended as follows:
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NOTICE OF SUBSTITUTE TRUSTEE’S 
SALE 
STATE OF MISSISSIPPI 
COUNTY OF HANCOCK 
WHEREAS, default has occurred in the 
performance of the covenants, terms and 
conditions of a Deed of Trust dated May 13, 
2014, executed by MICHAEL ZOERNER, 
DEBORAH ZOERNER, conveying certain 
real property therein described to MICHAEL 
LYON, as Trustee, for Mortgage Electronic 
Registration Systems, Inc. as nominee for 
Quicken Loans Inc., Original Beneficiary, to 
secure the indebtedness therein described, 
as same appears of record in the office of 
the Chancery Clerk of Hancock County, 
Mississippi filed and recorded May 27, 2014, 
in Deed Book 2014, Page 8841 ; and 
WHEREAS, the beneficial interest of said 
Deed of Trust was transferred and assigned to 
Quicken Loans Inc.; and 
WHEREAS, the undersigned, Rubin Lublin, 
LLC has been appointed as Substitute 
Trustee; and  
NOW, THEREFORE, the holder of said 
Deed of Trust, having requested the under-
signed so to do, as Substitute Trustee or his 
duly appointed agent, by virtue of the power, 
duty and authority vested and imposed upon 
said Substitute Trustee shall, on April 15, 
2020 within the lawful hours of sale between 
11:00AM and 4:00PM at the front door of 
the Courthouse proceed to sell at public 
outcry to the highest and best bidder for cash 
or certified funds ONLY, the following de-
scribed property situated in Hancock County, 
Mississippi, to wit: 
LAND SITUATED IN THE COUNTY 
OF HANCOCK IN THE STATE OF 
MISSISSIPPI, TO-WIT: LOTS 19, 20, 21, 
22 AND 23, BLOCK 239, BAYSIDE PARK 
SUBDIVISION, UNIT 3, PER THE OFFI-
CIAL PLAT THEREOF ON FILE IN THE 
OFFICE OF THE CHANCERY CLERK OF 
HANCOCK COUNTY, MISSISSIPPI. 
PROPERTY ADDRESS: The street address 
of the property is believed to be 7107 
SUNFLOWER ST, BAY SAINT LOUIS, 
MS 39520. In the event of any discrepancy 
between this street address and the legal de-
scription of the property, the legal description 
shall control.   
Title to the above described property is be-
lieved to be good, but I will convey only such 
title as is vested in me as Substitute Trustee.  
THIS LAW FIRM IS ATTEMPTING TO 
COLLECT A DEBT. ANY INFORMATION 
OBTAINED WILL BE USED FOR THAT 
PURPOSE. 
428 North Lamar Blvd, Suite 107 
Oxford, MS 38655 
rlselaw.com/property-listing 
Tel: (877) 813-0992 
Fax: (404) 601-5846 
PUBLISH: 02/26/20, 03/25/20, 04/01/20, 
04/08/20

ORDINANCE NO. 645-04-2020
CITY OF BAY ST. LOUIS, MISSISSIPPI-
AN ORDINANCE OF THE MAYOR AND 
CITY COUNCIL OF THE CITY OF BAY 
ST. LOUIS PERTAINING TO VIOLATIONS 
OF ORDERS OF CURFEWS, OTHER OR-
DERS AND PROHIBITING ACTIVITIES 
IN THE CITY BY THE MAYOR DURING 
A PROCLAIMED CIVIL EMERGENCY
WHEREAS, the Mayor has the legal 
authority to proclaim a state of emergency 
within the City of Bay St. Louis pursuant to § 
45-17-3, Miss. Code Ann. (1972); and
WHEREAS, § 45-17-5, Miss. Code Ann. 
(1972) allows the chief administrative officer, 
to order a general curfew applicable to such 
geographical areas of the municipality or to 
the municipality as a whole as deemed ad-
visable, and applicable during such hours of 
the day or night as deemed necessary in the 
interest of the public safety and welfare; and
WHEREAS, pursuant to § 45-17-7, Miss. 
Code Ann. (1972) the chief administrative of-
ficer has the discretion, in the interest of pub-
lic safety and welfare to (1) Order the closing 
of all retail liquor stores; (2) Order the dis-
continuance of the sale of intoxicating liquor 
and/or beer; (3) Order the discontinuance of 
the manufacture, transfer, use, possession or 
transportation of a Molotov cocktail or any 
other device, instrument or object designed to 
explode or produce uncontained combustion; 
(4) Order the discontinuance of selling, 
distributing, dispensing or giving away of 
any firearms or ammunition of any character 
whatsoever; and (5) Issue such other orders 
as are necessary for the protection of life and 
property; and
WHEREAS, § 45-17-3, Miss. Code Ann. 
(1972) provides that a municipality may 
provide by ordinance that at any person 
violating the provisions of orders issued 
by the chief administrative officer pursuant 
to this authorization during a proclaimed 
civil emergency be guilty of a misdemeanor 
and be punished by a fine not exceeding 
Three Hundred Dollars ($300.00) or six (6) 
months imprisonment, or both such fine and 
imprisonment.
NOW, THEREFORE, BE IT ORDAINED 
by the Mayor and City Council of the City 
of Bay St. Louis as follows that Ordinance 
Number 645-04-2020: is adopted as follows:
AN ORDINANCE OF THE MAYOR AND 
CITY COUNCIL OF THE CITY OF BAY 
ST. LOUIS PERTAINING TO VIOLATIONS 
OF ORDERS OF CURFEWS, OTHER OR-
DERS AND PROHIBITING ACTIVITIES 
IN THE CITY BY THE MAYOR DURING 
A PROCLAIMED CIVIL EMERGENCY
Section 1.	 For purposes of this section, a 
“civil emergency” is defined as any emergen-
cy in the city defined as a civil emergency by 
§ 45-17-1, Miss. Code Ann. (1972), including 
the following: 
(A)   A riot or unlawful assembly char-
acterized by any use of force or violence 
disturbing the public peace, or any threat to 
use such force and violence, if accompanied 
by immediate power of execution, by two (2) 
or more persons acting together and without 
authority of law. 
(B)  Any natural disaster or manmade 
calamity including, but not limited to, flood, 
conflagration, cyclone, tornado, earthquake 
or explosion within the geographic limits 
of the municipality resulting in the death or 
injury of persons, or destruction of property 
to such an extent that extraordinary measures 
must be taken to protect the public health, 
safety and welfare. 
(C)  The destruction of property, or the 
death or injury of persons brought about by 
deliberate acts of one (1) or more persons 
acting either alone or in concert with others 
when such acts are a threat to the peace of the 
general public or any segment thereof. 
Section 2.	   For purposes of this section, 
a “curfew” is hereby defined as a prohibition 
against any person or persons walking, 
running, loitering, standing, sitting, lying or 
motoring upon any alley, street, public prop-
erty or vacant premises within the corporate 
limits of the municipality except persons 
officially designated to duty with reference to 
said civil emergency or those lawfully on the 
streets as defined hereinafter. 
Section 3.	 For purposes of this section, 
“chief administrative officer” during a pro-
claimed civil emergency as referred to in title 
17, chapter 45, Miss. Code Ann. (1972) is the 
mayor or in his absence, the duly appointed 
mayor pro tem of the city. 
Section 4.	 After a state of emergency 
has been declared by the governing authority 
of the city, and during the period of the state 
of emergency, pursuant to § 45-17-3, Miss. 
Code Ann., when, in the judgment of the 
chief administrative officer a civil emergency 
as defined herein is determined to exist, 
he shall forthwith proclaim in writing the 
existence of the same, and a copy of which 
proclamation will be filed with the clerk of 
the city. 
Section 5.	 Curfew order. After proc-
lamation of a civil emergency by the chief 
administrative officer, he may order a general 
curfew applicable to such geographical 
areas of the city or to the city as a whole as 
he deems advisable, and applicable during 
such hours of the day or night as he deems 
necessary in the interest of the public safety 
and welfare. Said proclamation and general 
curfew shall have the force and effect of law 
and shall continue in effect until rescinded in 
writing by the chief administrative officer. If 
the order does not specify geographic limits 
for which it applies, then it shall apply to the 
city as a whole. Unless otherwise rescinded 
by the chief administrative officer, the curfew 
order shall stay in effect until the expiration 
of the proclaimed civil emergency. 
Section 6. 	 Exemptions from curfew 
orders. Curfews ordered under this section 
shall not apply to persons lawfully on 

the streets and public places during a 
civil emergency who have obtained written 
permission of the local chief of police or 
other law enforcement officer then in charge 
of municipal law enforcement, including the 
permission of the chief administrative officer, 
which permission shall be granted on good 
cause shown. This curfew shall not apply to 
medical personnel in the performance of their 
duties, or any employees of the city or of 
the city’s contractors who are acting within 
the scope of their employment performing 
essential public service during the time of 
civil emergency. 
Section 7.   Order(s) prohibiting activities. 
After proclamation of a civil emergency, 
the chief administrative officer may at his 
discretion, in the interest of public safety and 
welfare issue any such order(s) or proclama-
tion(s) as are necessary for the protection of 
life and property.
Section 8.   Violations of orders declared 
misdemeanors; penalties. Any person violat-
ing the provision of orders issued by the chief 
administrative officer pursuant to this section 
during a proclaimed civil emergency shall 
be guilty of a misdemeanor and may be pun-
ished by a fine not exceeding three hundred 
dollars ($300.00) or six (6) months’ impris-
onment, or both such fine and imprisonment. 
These penalties shall not exceed the penalties 
that may be imposed under § 45-17-9. Miss. 
Code Ann. (1972), if amended. 
After being reduced to writing, the forgoing 
Ordinance was read and considered, section 
by section, and then as a whole, whereupon, 
Councilman Larry Smith moved for its 
adoption, and after a second by Councilman 
Buddy Zimmerman, the following roll call 
vote was had:
Councilman Gary Knoblock	           YEA
Councilman Doug Seal	           YEA
Councilman Gene Hoffman	           YEA
Councilman Jeffery Reed	           YEA
Councilman Larry Smith	           YEA
Councilman Buddy Zimmerman      YEA
Councilman Josh Desalvo	           YEA
Approved by the City Council of the City of 
Bay St. Louis on the 2nd day of April, 2020.
04/08/20

REQUEST FOR QUALIFED 
CONTRACTORS FOR EMERGENCY 
LOGISTICS SERVICES
COAST ELECTRIC POWER 
ASSOCIATION
Coast Electric Power Association will 
soon be soliciting proposals from qualified 
contractors for the provision of emergency 
logistics services in the event of a major 
power outage. Types of services requested 
include sleeping quarters, shower and toilet 
facilities, catering, etc.
Requests for proposal will be sent out April 
of 2020. To receive a copy, contact us at 
contracting@coastepa.com.
Coast Electric reserves the right to award 
based on “best value” and Coast Electric 
reserves the right to award contract to other 
than lowest price offered. Consideration 
matrix consists of Depth and Detail of 
returned RFP, Pricing, Past Performance and 
Asset Ownership.
Coast Electric Power Association is an equal 
opportunity employer and provider.
04/08/20, 04/15/20

NOTICE OF PUBLIC HEARING
PLANNING AND ZONING COMMISSION
DIAMONDHEAD, MS
OneDiamondhead,  LLC has filed an applica-
tion requesting a map amendment (Rezoning) 
in accordance with the Zoning Ordinance Ar-
ticle 2.8 (Amendment (Rezoning Procedure). 
The Case File Number is 2020   .
OneDiamondhead, LLC desires to change the 
current zoning from R-1 (Low Density Single 
Family) to R-2 (Median Density Single 
Family) in part. The majority of the property 
is already zoned R-2. The tax parcel number 
is 067L-0-35-012.000 in part, The purpose 
of this map amendment is to have the same 
zoning district classification for a proposed 
11 lot subdivision on a 5.91 acre tract of land. 
Currently part of the proposed subdivision is 
zoned R-1 and R-2.
The parcel of property is generally described 
as being bounded by the 5th, 6th, 7th 13th 
and 14th fairways of the Cardinal golf 
course. It is also east of and adjacent to 
Diamondhead Drive West.
The parcel of property is legally described as 
39.29 Acre-Legal Description
Beginning at a 1/2” Rebar Found at the 
Southern Corner common to Lot 1, Block 13, 
Unit 11, Phase 2 of Diamondhead Subdivi-
sion and Lot 5, Block 3, Unit 6, Phase 2 of 
Diamondhead Subdivision; thence along the 
boundary of Unit 6, Phase 2 for the following 
six courses: North 73 degrees 51 minutes 
37 seconds East 183.89 feet to a 5/8” Rebar 
Set with Cap; thence North 84 degrees 13 
minutes 44 seconds East 519.64 feet to a 5/8” 
Rebar Set with Cap; thence North 52 degrees 
37 minutes 34 seconds East 324.25 feet to 
a 5/8” Rebar Set with Cap; thence North 33 
degrees 27 minutes 08 seconds East 1199.12 
feet to a 5/8” Rebar Set with Cap; thence 
North 51 degrees 36 minutes 56 seconds East 
71.05 feet to a 1/2” Rebar Found; thence 
North 39 degrees 20 minutes 43 seconds 
West 125.00 feet to a 1/2” Rebar Found on 
the South margin of Diamondhead Drive 
West; thence along said margin, North 50 
degrees 36 minutes 42 seconds East 484.90 
feet to a 1/2” Rebar Found; thence leaving 
said road margin, South 39 degrees 13 
minutes 41 seconds East 280.36 feet to a 5/8” 
Rebar Set with Cap; thence South 27 degrees 
33 minutes 15 seconds West 125.53 feet to a 
1/2” Rebar Found; thence South 15 degrees 
29 minutes 56 seconds West 696.74 feet to 
a 5/8” Rebar Set with Cap; thence South 81 
degrees 46 minutes 15 seconds East 124.09 
feet to a 1/2” Rebar Found; thence South 33 
degrees 28 minutes 57 seconds East 85.27 
feet to a 1/2” Rebar Found; thence South 00 
degrees 57 minutes 39 seconds East 199.46 
feet to a 1/2” Rebar Found; thence South 32 
degrees 04 minutes 44 seconds East 392.48 
feet to a 1/2” Rebar Found; thence South 
68 degrees 51 minutes 35 seconds West 
427.81 feet to a 1/2” Rebar Found; thence 
North 86 degrees 57 minutes 36 seconds 
West 80.44 feet to a 5/8” Rebar Set with 
Cap; thence North 31 degrees 40 minutes 
26 seconds West 153.06 feet to a 1/2” Rebar 
Found; thence North 69 degrees 08 minutes 
28 seconds West 114.90 feet to a 1/2” Rebar 
Found; thence North 37 degrees 31 minutes 
20 seconds West 121.81 feet to a 1/2” Rebar 
Found; thence North 74 degrees 36 minutes 
02 seconds West 54.93 feet to a 1/2” Rebar 
Found; thence South 41 degrees 13 minutes 
19 seconds West 77.46 feet to a 1/2” Rebar 
Found; thence South 08 degrees 13 minutes 
49 seconds East 63.70 feet to a 1/2” Rebar 
Found; thence South 79 degrees 55 minutes 
34 seconds West 116.58 feet to a 5/8” Rebar 
Set with Cap; thence South 44 degrees 00 
minutes 04 seconds West 202.23 feet to a 
1/2” Rebar Found; thence South 75 degrees 
39 minutes 54 seconds West 210.44 feet to a 
1/2” Rebar Found; thence South 56 degrees 
22 minutes 27 seconds West 132.25 feet to 
a 5/8” Rebar Set with Cap; thence South 62 
degrees 27 minutes 53 seconds West 50.90 
feet to a 1/2” Rebar Found; thence South 79 
degrees 16 minutes 26 seconds West 65.34 
feet to a 1/2” Rebar Found; thence South 51 
degrees 30 minutes 41 seconds West 89.96 
feet to a 5/8” Rebar Set with Cap; thence 
South 65 degrees 10 minutes 12 seconds 
West 74.36 feet to a 1/2” Rebar Found; 
thence South 82 degrees 26 minutes 03 
seconds West 53.81 feet to a 5/8” Rebar Set 
with Cap; thence South 39 degrees 58 min-
utes 19 seconds West 102.07 feet to a 5/8” 
Rebar Set with Cap; thence South 53 degrees 
06 minutes 34 seconds West 53.16 feet to a 
1/2” Rebar Found; thence South 73 degrees 
44 minutes 57 seconds West 62.20 feet to a 
1/2” Rebar Found; thence South 50 degrees 
32 minutes 03 seconds West 209.77 feet to a 
1/2” Rebar Found; thence South 58 degrees 
02 minutes 33 seconds West 256.20 feet to a 
1/2” Rebar Found; thence North 70 degrees 
17 minutes 08 seconds West 73.73 feet to a 
1/2” Rebar Found; thence North 43 degrees 
09 minutes 59 seconds West 61.34 feet to a 
5/8” Rebar Set with Cap; thence North 17 
degrees 13 minutes 33 seconds West 132.25 
feet to a 1/2” Rebar Found; thence North 16 
degrees 54 minutes 19 seconds East 70.19 
feet to a 5/8” Rebar Set with Cap; thence 
North 39 degrees 56 minutes 05 seconds 
East 75.16 feet to a 5/8” Rebar Set with 
Cap; thence North 01 degrees 16 minutes 
36 seconds West 37.85 feet to a 5/8” Rebar 
Set with Cap; thence North 24 degrees 47 
minutes 10 seconds East 54.36 feet to a 1/2” 
Rebar Found; thence North 00 degrees 58 
minutes 02 seconds West 86.20 feet to a 5/8” 
Rebar Set with Cap; thence North 52 degrees 
40 minutes 31 seconds West 150.15 feet to a 

1/2” Rebar Found; thence North 48 degrees 
33 minutes 50 seconds East 25.73 feet to a 
5/8” Rebar Set with Cap; thence North 60 
degrees 50 minutes 14 seconds East 156.43 
feet to the Point of Beginning, containing 
39.29 acres, more or less, and being located 
in Section 35, Township 7 South, Range 14 
West, Hancock County, Mississippi. The Ba-
sis of Bearings is the Mississippi State Plane 
Coordinate System, NAD 83, MS East Zone.
In accordance with Article 2.8.2, the  City  
Council  shall  have  jurisdiction  with  
respect  to  all  Text  Amendments and  
Rezoning.    The  Planning Commission shall 
review and submit a recommendation to 
the City Council on Text Amendments and 
Rezoning.
The Planning and Zoning Commission will 
consider this application at its next regularly 
scheduled meeting on Tuesday, April 28, 
2020 at 6:00 p.m. The public hearing will be 
held at Diamondhead City Hall in the Coun-
cil Chambers at 5000 Diamondhead Circle 
in Diamondhead, MS 39525. Seating will be 
limited based on the Governor’s Executive 
Order and following the CDC guidelines for 
social distancing due to the covid-19 virus. 
This meeting will also be live streamed for 
your convenience.
If you have any questions or comments or 
would like to review the application, you 
may contact the Building Department at the 
above address and/or at 228-222-4626.
04/01/20, 04/08/20

136 Automobile

what’s allowed by 
Mississippi law.” 

The violations will 
vary based on what 
the particular state of 
emergency calls for, 
which now involves the 
COVID-19 pandemic, 
Council President Josh 
DeSalvo said. 

Prior to a vote on the 
ordinance, Councilman 
Doug Seal asked about 
Miss. Code 45-17-7, 
listed in the ordinance, 
which states that the 
chief administrative of-
ficer, or mayor, has the 
discretion, “in the inter-
est of public safety and 
welfare to (1) Order the 
closing of all retail liquor 
stores; (2) Order the dis-
continuance of the sale 
of intoxicating liquor 
and/or beer; (3) Order 
the discontinuance of the 
manufacture, transfer, 
use, possession or trans-
portation of a Molotov 
cocktail or any other de-
vice, instrument or ob-
ject designed to explode 
or produce uncontained 
combustion; (4) Order 
the discontinuance of 
selling, distributing, dis-
pensing or giving away 
of any firearms or am-
munition of any charac-
ter whatsoever; and (5) 
Issue such other orders 
as are necessary for the 
protection of life and 
property.” 

Smith said that state 
law allows a city to de-
clare a local state of 
emergency, which is 
what Bay St. Louis is 
under now. That is Miss. 
Code 45-17-3, 45-17-
5, and 45-17-1, which 
are the civil emergency 
codes for cities to follow. 

Under those codes, 

the mayor can take such 
action as issuing a cur-
few, Smith said. 

Miss. Code 45-17-3 
allows the city to issue 
a penalty for a misde-
meanor with a fine of 
$300 or six months im-
prisonment, Smith said. 

“Any time we’re un-
der a local state of emer-
gency, the mayor can 
close liquor stores,” she 
said. 

But it is not required 
for him to do so, she said. 

“Whether it’s in your 
ordinance or not, and 
it’s actually not in your 
ordinance, this is just 
explaining it, he has the 
authority 

Seal asked that under 
the state of emergency, 
if the section regarding 
selling alcohol and guns 
applied since it is state 
law?

“Just like we can make 
the governor’s thing 
more restrictive, not less 
restrictive, I think this is 
just the power to make it 
this restrictive, but you 
don’t have to,” DeSalvo 
said. 

Smith said that more 
often than not, a state 
emergency will follow a 
local emergency. 

“You have two dif-
ferent governments 
here, you have the state 
that has their powers 
and then you have Bay 
St. Louis as a city that 
has their own individu-
al powers,” Smith said. 
“So you have multiple 
different elements of the 
law that are all working 
together here.” 

Seal said that he 
would vote “no” on the 
ordinance as-is because 
he didn’t “understand it.” 

If a council member 
decided to vote “no” and 
the ordinance does not 
pass unanimously, Smith 
said, then within the 30 
days that it takes for it to 
become law, “anybody 
who violates, that does 
whatever, you have no 
mechanisms of shutting 
anybody down, you have 
no mechanism of writing 
tickets.” 

Knoblock said “that 
you could still write tick-
ets for speeding,” and 
suggested waiting 24 
more hours to “research 
a little more.” 

“I just don’t under-
stand the difference be-
tween state law and the 
governor can say ‘you 
can’t go to the beaches in 
Bay St. Louis’, which he 
did, and we’re going to 
ratify on top of it,” Seal 
said. “What’s the differ-
ence if a state law that 
says you can’t do this in 
a state of emergency, but 
we’re going to adopt an-
other special thing. So to 
me, the state of Missis-
sippi shouldn’t be selling 
guns or beer right now or 
alcohol.” 

DeSalvo said that it 
says “at the discretion 
of.” 

Smith said the council 
is not “adopting any of 
that.” 

“That is what it is, 
that’s state law,” she said. 
“All you’re doing is, say, 
if you have a restaurant 
out there today that re-
fuses to shut down and 
they have 20 people in 
it, right now you don’t 
have anything to do with 
them. This allows you 
to issue them a misde-
meanor and gives them 
a specific code that you 
can write. That’s the only 
thing that this changes. If 
you have people that are 
congregating in groups 
of 20 on the beach, you 
can go out there to the 
right now and give them 
a ticket right now for vi-
olation of whatever or-
dinance no this is, a vi-
olation of 45-17-3 of the 
Mississippi law and give 
all of them tickets.” 

Smith said that state 
law allows for the city to 
enforce 45-17-3, which 
pertains to civil emer-
gencies, but it needs an 
ordinance in place to do 
so. 

Councilman Gene 
Hoffman said whether 

the emergency is related 
to COVID-19 or a natu-
ral disaster like a hurri-
cane, there will be differ-
ent restrictions. 

“This is giving the city 
the authority to enforce it 
by giving out a ticket that 
has a penalty,” he said. 
“Then they would have 
to appear before the mu-
nicipal court.” 

Smith said “that’s cor-
rect.” 

“State law gives you 
the tool to do it, but you 
have to adopt an ordi-
nance in order to utilize 
that state law,” she said. 

DeSalvo said that “all 
too many times there’s a 
lot of rules in place with 
no penalties and you 
don’t find out until it’s 
time to enforce it and 
then you might as well 
not have the rules if you 
have no punishment for 
it.” 

“So that’s why I be-
lieve this a good ordi-
nance to pass,” DeSalvo 
said. “We need to have 
enforcement behind the 
rules.” 

Smith said there have 
been incidents within 
the city with people “not 
wanting to abide by the 
orders that are in place.” 

Knoblock said that 
the problem he had with 
the way the ordinance is 
worded pertained to Sec-
tion 1 A. 

“It says a riot or un-
lawful assembly char-
acterized by any use of 
force or violence dis-
turbing the public peace, 
or any threat to use such 
force and violence, if ac-
companied by immedi-
ate power of execution 
by two or more persons 
acting together and with-
out authority of law,” he 
said. “Is it going to be 
two or more or is it going 
to be 10?” 

Smith said that Sec-
tion 1 is “copied and 
pasted” from Mississippi 
State law, which defines 
a civil emergency. 

“Right now, what 
we’re under Section 1 
B, a natural disaster is 
what would be consid-
ered that we’re under the 
civil emergency for right 
now,” she said. “So if a 
riot broke out tomorrow 
and a civil emergency 
needed to be declared 
because everything got 
crazy and for some rea-
son a riot broke out not 
pertaining to COVID, 
and you had to do a civil 
emergency, that’s where 
that picks up.” 

Section C definition of 
a civil emergency applies 
to the “destruction of 
property, or the death or 
injury of persons brought 
about by deliberate acts 
of one or more persons 
acting either alone or in 
concert with others when 
such acts are a threat to 
the peace of the general 
public or any segment 
thereof.” 

“Right now you’re 
under a civil emergency 
based on B of 45-17-1,” 
Smith said. 

Councilman Jeffrey 
Reed asked if for in-
stance, how would the 
city enforce an instance 
where people lined up 
in their cars at a medical 
facility or for food distri-
bution, that didn’t get out 
of their cars.

“You got ten or twenty 
cars,” Reed said. “Is that 
all congregating more 
than ten people?”

Smith said no. 
“If you’re in line at 

McDonald’s to get your 
Big Mac and there’s ten 
cars in line at McDon-
ald’s to get your Big 
Mac, you’re perfectly 
fine,” she said. “You’re 
in your own car, you’re 
doing essential busi-
ness. If you all decide 
to get out and go sit on 
the lawn at McDonald’s 
and you have 15 people 
eating Big Macs togeth-
er, that is a violation of 
our order and the state’s 
order.” 

Knoblock said he was 
still not comfortable 
with voting on the ordi-
nance and Seal said he 

would vote “yes’’ now 
but wanted it placed on 
the agenda for the next 
council meeting. 

“I feel as uncomfort-
able as you do with this 
Doug, and I’ll be honest 
you, as far as I know, 
nobody’s ever voted on 
something like this be-
fore and this is not a nor-
mal disaster like Katrina 
was where you had all 
this destruction and all 
these groups of people 
looting and things like 
that,” Knoblock said. “I 
just don’t know if we’re 
going too far.” 

Councilman Larry 
Smith said that “it’s what 
we’re trying to prevent.” 

Knoblock said that he 
was uncomfortable with 
it where “people just 
can’t go walk around.” 

Favre said that this 
ordinance doesn’t stop 
that. 

DeSalvo said that it 
gives the city to right 
to force businesses and 
people that don’t comply 
with the current orders 
regarding social dis-
tance. 

“If there’s 30 peo-
ple on the beach or at 
the Washington Street 
Pier,” DeSalvo said. “It 
(ordinance) gives us the 
authority to write them a 
citation under this stat-
ute for not following 
the state of emergency. 
I don’t see them kicking 
anybody off the sidewalk 
or for walking down the 
streets by themselves or 
anything like that.” 

Councilman Buddy 
Zimmerman said this 
gives the city the per-
mission to “protect other 
people’s families.” 

“It gives the city 
permission to do what 
they have to do to keep 
my family from getting 
harmed, to keep my 
grandmother from get-
ting sick, to keep one of 
my children from get-
ting sick,” Zimmerman 
said. “It’s not like we can 
choose and say we’re not 
going to do this. We’ve 
got to protect these peo-
ple.” 

Heather Smith said 
that no matter what 
type of emergency ex-
ists, “each one of those, 
you’re going to have dif-
ferent orders and procla-
mations that you have to 
put in place and why this 
wasn’t adopted 30 years 
ago, 40 years ago, I have 
no clue. Every other city 
has this.” 

She added that may-
be it was adopted at one 
point, but wasn’t trans-
ferred to the city’s muni-
code. 

Seal asked the city to 
provide the council with 
copies of the ordinances 
from other cities. 

DeSalvo said that he 
would like to go ahead 
and pass the resolution 
now, instead of waiting 
for the city’s next meet-
ing on April 7. 

“We’ve got anoth-
er weekend coming up 
with a business that 
might not comply be-
fore our next meeting,” 
he said. “That’s anoth-
er reason I would like 
to see it go through the 
sooner the better. That’s 
when you’re going to 
have people come to 
the beaches from out-
of-state, more things 
going on and more pos-
sible infractions and not 
complying with the Saf-
er-At-Home orders they 
just put in place. I think 
the police and the may-
or need a mechanism 
to enforce it. This is the 
mechanism to enforce it 
and protect the ones who 
are doing right. The ones 
doing wrong need to be 
punished if they’re doing 
wrong. And the one’s do-
ing right need to be pro-
tected and that’s our job. 
We need to do that. We 
owe it to them.” 

The council passed 
Ordinance No. 644-04-
2020 unanimously. 

A draft copy of the 
ordinance can be viewed 
on the Sea Coast Echo 
website.

• BAY
Continued 
from Page 6


	05-19 min.pdf
	Tyler invoice.pdf
	ADA letter.pdf
	sea coast ord.pdf

